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Please reply to :
Michael Brown
Chairman CPRE Mid Sussex District
Sienna Wood
Coombe Hill Road
East Grinstead
West Sussex RH19 4LY
m.brown@zoo.co.uk

CPRE Sussex Countryside Trust
Brownings Farm
Blackboys
Uckfield
East Sussex 
TN22 5HG

[bookmark: _GoBack]21st February 2014


Mrs Kirsten King,
Planning Dept.,	
Mid-Sussex District Council, 
Oaklands Road,
Haywards Heath,				    
West Sussex RH16 1SS

Dear Mrs King,

Re:  	Application Ref: 14/00209/OUT: Proposed 48 home development off Birchen Lane Haywards Heath
I am writing to you on behalf of the Sussex Branch of the Campaign to Protect Rural England to express our view as to why this proposal to develop this lovely rural site for housing is not a sustainable one, and hence why we consider that your Council should reject it.
CPRE is a national charity with 2,000 members resident across Sussex and many more beyond.  Its principal object is to promote and encourage the improvement, protection and preservation of the countryside of Sussex and its towns and villages.  CPRE supports the need for our local villages and towns to remain economically vibrant and self-sustaining, and recognises the need for sustainable growth and development so long as it is sensitively planned for its environment, of good quality, and meets a local need.
Overview
We are all well aware that the rural northern arc around Haywards Heath between Cuckfield and Lindfield/Scaynes Hill – an area that has always acted as a strategic gap between the town and those very different and historic rural settlements, and has never been planned for housing – is facing unprecedented piecemeal speculative attack from developers seeking to capitalise on the apparent fact of the Council’s housing target shortfall.
But the NPPF has never provided a mandate for unplanned, unsustainable, development.  This fact was most elegantly expressed in a recent decision of the Planning Inspectorate arising from an unsuccessful appeal (Ref: APP/Y3940/A/11/2165449) against a decision of Wiltshire Council as follows:
“The foreword to the NPPF states that ‘development means growth’ – and so the appellant argues that towns and villages should continue to grow. However, there is nothing in the Framework to suggest that villages should expand physically outwards, even if they have done so in the past. The core planning principles are clear that planning should actively manage patterns of growth as well as protect the countryside; this is part and parcel of delivering sustainable development.”
In that case the Inspector concluded that the question of whether a development was sustainable was a matter to be considered with regard to planning policies taken as a whole, and determined that, on the facts of that case, the development’s benefits could not outweigh the adverse impacts resulting from its encroachment into the countryside and the conflict with the Local Plan’s policies for the protection of the countryside and NPPF.
Whilst the Wiltshire case involved a Council with no housing land supply shortfall, there is an increasing number of directly relevant appeal decisions involving Councils with such a shortfall where the Planning Inspectorate has rejected developer appeals on the grounds either that the prerequisite of NPPF para 14 that the development be sustainable has not been met, or that the environmental harm significantly and demonstrably outweighed the NPPF presumption in favour of sustainable development.[footnoteRef:1]  These cases all involved piecemeal development proposals on undesignated greenfield sites outside community boundaries and Councils with countryside protection policies which were broadly consistent with the NPPF’s own guidance on countryside and environmental protection (as are MSDC’s Local Plan policies). [1:  	See for example within the last 6 months:  APP/L3815/A/13/2200123 (Chichester DC), APP/L3815/A/13/2198341 (Chichester DC), APP/C3810/A/13/2196029 (Arun DC), APP/W3710/A/13/2195900 (Nuneaton & Bedworth BC), APP/Y2810/A/13/2197175 (Daventry DC).] 

We draw two lessons as to the way in which the NPPF works from these decisions, namely that that the benefit of reducing a District’s housing shortfall (where there is one) does not override either (a) the Council’s duty actively to manage patterns of growth within the District, or (b) the need for development proposals to be sustainable, or (c) landscape character and other environmental considerations where the setting is a special one.
The proposal is incompatible with District-wide managed development planning.
Self-evidently, in order to manage patterns of growth within Mid Sussex, your Council needs to consider this proposal strategically in the context of the much larger cumulative threat to the wider northern arc area: the applications already considered by your Council at Penlands Farm[footnoteRef:2] and Sunte House, as well as the potential speculative development sites in the same area, including at Sugworth Farm, the Central Sussex College playing field, and the adjacent fields beyond those that are the subject of this application.  This application simply cannot be properly considered in isolation from what is happening around it, and from the overall cumulative implications and effects of that broader picture. [2:  	We wrote to you separately on 29th November 2013 re the original Penlands Farm application.  The points we made in opposition to that application apply equally forcefully to this application.] 

Your Council has consistently considered and decided that this area is not an appropriate strategic location for an expansion of Haywards Heath.  Nor does it form any part of the Town Council’s proposed neighbourhood plan for local development now under public consultation.  Allowing this application and Penlands Farm to proceed would throw into disarray the management of the District and Town’s long term strategic planning.  The NPPF does not require you to do that.
This proposal is premature
Planning authorities and the Planning Inspectorate can apply 2005 Government guidance “Planning System: General Principles” (PSGP) which recognises at paras 17 – 19 that some planning applications should be refused as premature whilst development plan documents are in the course of preparation or review but have yet to be adopted.  The guidance advises that “this may be appropriate where a proposed development is so substantial, or where the cumulative effect would be so significant, that granting permission could prejudice the DPD by predetermining decisions about the scale, location or phasing of new development which are being addressed in the policy in the DPD.”
The PSGP guidance on prematurity is wholly consistent, indeed an aspect of, a planning authority’s core responsibility under the NPPF actively to manage patterns of growth within its planning district.
These PSGP principles have recently been considered by the Planning Inspectorate in at least two recent cases of which we are aware[footnoteRef:3].   In the Forest Heath case, involving a Council with only a 3.5 year housing land supply, the Inspector dismissed an appeal for a housing development outside the village of Kentford on a number of grounds, including his determination that, applying the PSGP guidance, the application was premature.  His conclusion was:  [3:  	APP/H3510/A/13/2197077 (Forest Heath DC) and APP/Y3940/A/11/2165449 (Wiltshire Council).] 

53.	“There is a need to plan infrastructure improvements for Kentford as a whole rather than in isolation. That needs to be properly investigated and assessed through the local planning process whereas the grant of planning permission for this scheme would predetermine that process…..
55. I have considered all of the arguments about prematurity; however, the proposal would not just have an impact upon a small area. The location and scale of the scheme would have a significant community effect given the potential impact upon existing local amenities, which are said to be already under severe pressure. I find that the scale of the development would be taken as having such a harmful and negative community effect so as to invoke the terms of paragraphs 17 and 18 of the PSGP. 
56. On balance, the appropriate location and scale of housing development for this small PV is a matter that should, and would, be properly and robustly addressed through the local planning process. That would allow a full testing of the planned and coordinated location and scale of growth, and address concerns about the lack of adequate infrastructure in a sustainable and long- term manner. The grant of planning permission for the scheme would predetermine that process in an unacceptable manner. 
57. For all of the above reasons, I conclude that the scheme would be premature so as to require the withholding of the grant of planning permission now.”
Haywards Heath Town Council is currently consulting on a Neighbourhood Plan that the Town Council has itself resolved to be acceptable, and whose housing policies reflect its wish to retain its existing town boundaries and avoid further major expansion, at least over the next 5 years during which period it intends to consider the effects of further expansion on the town and its long-term infrastructure needs.   Its existing infrastructure is already under severe strain.  The draft plan recognises that time is needed to assess the infrastructure and other implications of further expansion.   
As such it is in a very similar situation to the Forest Heath case; indeed more so, in that Haywards Heath is a far larger community than Kentford and the cumulative effect of the threatened developments around its northern arc are bound to have a far more significant pre-emptive effect on both the Town’s and District’s strategic planning.
For this reason we consider that the current application should be rejected as premature.  Our view would apply even if it is decided to defer its determination pending an appraisal of the possible presence of EU protected species at the site.
The proposal is unsustainable
Nor do the development proposals, especially (but not only) when considered cumulatively, pass the NPPF para 14 sustainability test that is a pre-requisite to the acceptance of any development proposal even where a Council has a 5 year housing land supply shortfall.  This is a case, like other recent ones quoted at footnote 1, where the inadequacy of the local infrastructure and the environmental damage renders the scheme unsustainable and, furthermore would significantly and demonstrably outweigh the benefits of the additional housing it would bring.
It is our view that the overall increased level of demand for locally accessible, non-car dependant, services – schooling, medical, shopping, social and leisure, rail transport – cannot be met by the Town, which has never planned for the threatened level of housing growth in this area.  This is, after all, a site that is remote from the town.  We note that p.17 of the developer’s design and access statement purports to show local facilities within a 2 km “walkable’ distance from the site.  The evidence purportedly provided by that plan is open to criticism on a number of counts:  
· it fails to identify other new development proposals around Haywards Heath and Lindfield that would be dependant on the same facilities;
· it makes no attempt to assess the capability of the services concerned to absorb the extra demand – something that it is essential for your Council to assess fully and objectively on a cumulative effect basis;
· it does not reflect the guidance of the Institute of Highways and Transportation that 1,000 metres is the furthest “acceptable” walking distance to schools and other public service facilities, beyond which the likelihood of people preferring to use cars significantly increases; 
· it takes no account of ground topography and pedestrian/cyclist safety: for example the unsuitability of the unlit public footpath to and from Haywards Heath station;
· it appears to under-measures distances from the northern end of the site; and
· it minimises the cumulative local traffic impacts in the surrounding area, including Lindfield and the northern arc of Haywards Heath[footnoteRef:4]. [4:  	NPPF para 30 requires LPAs to seek solutions which reduce congestion and to plan development that facilitates sustainable modes of transport.  This development proposal would do the opposite.] 

The fact that the developer seeks permission for 167 on-site parking spaces for 48 homes gives the lie to its claims of transport sustainability.
The October 2013 Planning Inspectorate decision involving Arun District Council (APP/C3810/A/13/2196029) provides directly relevant precedent to justify rejecting a planning application as unsustainable where local service availability is inadequate without resort to cars.
The proposal’s environmental harm would significantly and demonstrably outweigh its benefits
Even if you were to judge that the development proposal is sustainable, NPPF para 14 requires you to reject it if the environmental harm that it would cause would significantly and demonstrably outweigh the economic and social benefits of providing needed new homes within the District.
The greenfield site is outside the Haywards Heath town boundary and slap bang in the middle of the strategic gap that separates Haywards Heath from Lindfield.  Your local plan policies C1 and C2 are directly relevant.  Local Plan policy C1 provides that “ Proposals for development in the countryside, particularly that which would extend the built-up area boundaries beyond those shown [as this development would] will be firmly resisted” subject to a restricted list of exceptions that do not apply here.  Policy C2, which is designed to safeguard strategic gaps including the important one between Haywards Heath and Lindfield, provides that “Development will not be permitted within the strategic gap areas unless: (a)  it is necessary for the purposes of agriculture, or some other use which has to be located in the countryside; (b)  it makes a valuable contribution to the landscape and amenity of the gap and enhances its value as open countryside; and (c)  it would not compromise individually or cumulatively the objectives and fundamental integrity of the gap.” [Note that the “and” at the end of (b) makes it clear that these conditions are cumulative conditions.]
These Local Plan conditions, directed as they are to countryside and environmental protection rather than to the restriction of housing development, are fully compatible with the NPPF’s equivalent objectives for “recognising the intrinsic character and beauty of the countryside” (para 17), “protecting and enhancing valued landscapes” and achieving “net gains in biodiversity” (para 109[footnoteRef:5]). As such, they are to be given equivalent weight to those in the NPPF itself by virtue of NPPF para 215 and, in accordance with NPPF para 11, are to be treated as the starting point for decision making.   [5:  	See also NPPF para 9, second bullet:  “Pursuing sustainable development involves seeking positive improvements in the quality of the built, natural and historic environment …. Including …..moving from a net loss of bio-diversity to achieving net gains for nature…”] 

The present case is comparable to those considered in two recent Planning Inspectorate decisions Chichester DC (Ref: APP/L3815/A/13/2198341) and Daventry DC (Ref: APP/Y2810/A/13/2197175). In both cases the Councils concerned had a housing land supply shortfall. In each case the Inspector dismissed developer appeals against the refusal of planning permission for new housing developments in undesignated open greenfield sites in the cases of because the loss of valued (but undesignated) landscapes outweighed the housing gain benefit and trumped the NPPF para 14 presumption in favour of development.   Note the Inspector’s finding in the Daventry DC case that “The aims of the [Council’s open countryside protection] policies are multi-faceted, not relating to housing in isolation, but to the achievement of wider and important aims of, amongst others, protecting open countryside and the environment.”
We particularly draw to your attention a Planning Inspectorate decision earlier this month, also involving Chichester DC (Ref: APP/L3815/A/13/2200123) where, in dismissing the developer’s appeal, the Inspector considered the important relationship of the site between the northern edge of Chichester and the edge of the South Downs National Park, and concluded that the preservation of the important landscape characteristics of the area proposed for development outweighed the merits of allowing the site to be developed.  See paras 29 – 40 0f that decision in particular. 
The site here is no less worthy of protection in its own right.  It is part of a connected pattern of natural open Wealden fields in rolling, tranquil landscape, interspersed with hedgerows and woodland (some of it classified as ancient) that face northwards, away from Haywards Heath.  Comparably with the Chichester case, it is also important in providing a transitional setting between the northern part of Haywards Heath and the Ouse valley the North and the nearby AONB boundary to the north east of the site.   Visually it would not be seen as part of the town.  The site itself is disconnected from the town (except via an unmade footpath) and away from through roads, as evidenced by the considerable challenge of finding viable access to the site.
The development proposal purports to respect Natural England’s recommended practice for the protection of ancient woodland, including the maintenance of a 15 metre boundary between the development and the southern edge of that part of the wood, and it is important that it should continue to do so.  However we are unhappy with the suggestion of creating a new open path through the woodland to the north of the site, especially as the existing public footpath on the western site boundary continues north to Copyhold Woods.  An extra access footpath directly into the wood and that does not connect to other public rights of way would only increase the risk of damage to the flora that are characteristic of ancient woodlands.  We recommend that this should not be permitted if building consent is given.
We also note the claimed presence of EU-Directive protected great crested newts on or adjacent to the site, and support the need to establish this definitively before the planning application is determined in order to comply with the Habitats Directive and the Conservation of Habitats & Species Regulations 2010 (as amended).
In our opinion, there is a strong case to be made that the harm to the local landscape character and natural environment that would result from allowing this development should be given considerable weight; and that when other potential adverse factors (e.g. flooding[footnoteRef:6], traffic increase, impact on the setting of two heritage buildings) are included overall the disbenefits would significantly and demonstrably outweigh the benefits of allowing the scheme. [6:  	If you were minded to consent to this application we consider that you should include a requirement to minimise the extent of impermeable hard standing and other surface areas in order to minimise the extent of surface water run-off into the scrase that flows through the site.] 

Conclusion
CPRE Sussex believes that the Council should require the possible presence of great crested newts to be established definitively before the planning application is determined.  Subject to that, we would fully support a decision by the Council to reject this planning application for the reasons given in this letter.
Yours faithfully,

Michael A. Brown
Trustee, Campaign to Protect Rural England, Sussex Branch 




Registered  charity number 265028
Patron: Her Majesty the Queen
President: Lord Egremont

CPRE Sussex Countryside Trust is the Sussex branch of the Campaign to Protect Rural England which exists to promote the beauty, tranquillity and diversity of rural England by encouraging the sustainable use of land and other natural resources in town and country.
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Standing up for your countryside





