[image: C:\Documents and Settings\Stuart Meier\My Documents\CPRE\Branding\Sussex relaunch\c counter.eps][image: CPRE Sussex RW colour corrected.png]Phone	01825 890975
Email	info@cpresussex.org.uk 
www.cpresussex.org.uk



Please reply to :
Michael Brown
Chairman CPRE Mid Sussex District
Sienna Wood
Coombe Hill Road
East Grinstead
West Sussex RH19 4LY
m.brown@zoo.co.uk

CPRE Sussex Countryside Trust
Brownings Farm
Blackboys
Uckfield
East Sussex 
TN22 5HG

25th February 2014


Mr Stephen Ashdown,
Planning Dept.,	
Mid-Sussex District Council, 
Oaklands Road,
Haywards Heath,				    
West Sussex RH16 1SS

Dear Mr Ashdown
Re: Application Ref 13/03472/OUT – 210 houses at Penland Farm, Haywards Heath and associated road and other works.
I am writing to you on behalf of the Sussex Branch of the Campaign to Protect Rural England to reconfirm our opposition to development of this greenfield site.  The reasons given for our objection to the owners’ and developers’ original application in our e-mail of dated 29 November 2013 continue to apply – the slight reduction in the proposed number of houses makes no difference to the principles on which our objections are based.  This letter supplements our original objections.
CPRE is a national charity with 2,000 members resident across Sussex and many more beyond.  Our principal Branch object is to promote and encourage the improvement, protection and preservation of the countryside of Sussex and its towns and villages.  CPRE supports the need for our local villages and towns to remain economically vibrant and self-sustaining, and recognises the need for sustainable growth and development so long as it is sensitively planned for its environment, of good quality, and meets a local need.
Overview
It is abundantly clear that the rural northern arc around Haywards Heath between Cuckfield and Lindfield/Scaynes Hill – an area that has always acted as a strategic gap between the town and those very different and historic rural settlements, and has never been planned for housing – is facing unprecedented piecemeal speculative attack from developers seeking to capitalise on the apparent fact of the Council’s housing target shortfall.
[bookmark: _GoBack]The NPPF has never provided a mandate for unplanned, unsustainable, development.  This fact was well expressed in a recent decision of the Planning Inspectorate arising from an unsuccessful appeal (Ref: APP/Y3940/A/11/2165449) against a decision of Wiltshire Council as follows:
“The foreword to the NPPF states that ‘development means growth’ – and so the appellant argues that towns and villages should continue to grow. However, there is nothing in the Framework to suggest that villages should expand physically outwards, even if they have done so in the past. The core planning principles are clear that planning should actively manage patterns of growth as well as protect the countryside; this is part and parcel of delivering sustainable development.”
In that case the Inspector concluded that the question of whether a development was sustainable was a matter to be considered with regard to planning policies taken as a whole, and determined that, on the facts of that case, the development’s benefits could not outweigh the adverse impacts resulting from its encroachment into the countryside and the conflict with the Local Plan’s policies for the protection of the countryside and NPPF.
Whilst the Wiltshire case involved a Council with no housing land supply shortfall, there is an increasing number of directly relevant appeal decisions involving Councils with such a shortfall where the Planning Inspectorate has rejected developer appeals on the grounds either that the prerequisite of NPPF para 14 that the development be sustainable has not been met, or that the environmental harm significantly and demonstrably outweighed the NPPF presumption in favour of sustainable development.[footnoteRef:1]  These cases all involved piecemeal development proposals on undesignated greenfield sites outside community boundaries and Councils with countryside protection policies which were broadly consistent with the NPPF’s own guidance on countryside and environmental protection (as are MSDC’s Local Plan policies). [1:  	See for example within the last 6 months:  APP/L3815/A/13/2200123 (Chichester DC), APP/L3815/A/13/2198341 (Chichester DC), APP/C3810/A/13/2196029 (Arun DC), APP/W3710/A/13/2195900 (Nuneaton & Bedworth BC), APP/Y2810/A/13/2197175 (Daventry DC) and APP/T2350/A/13/2190088 (Ribble Valley DC – a decision of the Secretary of State on a called in appeal).] 

We draw two lessons as to the way in which the NPPF works from these decisions, namely that that the benefit of reducing a District’s housing shortfall (where there is one) does not override either (a) the Council’s duty actively to manage patterns of growth within the District, or (b) the need for development proposals to be sustainable, or (c) landscape character and other environmental considerations where the setting is a special one.
The proposal is incompatible with District-wide managed development planning.
Self-evidently, in order to manage patterns of growth within Mid Sussex, your Council needs to consider this proposal strategically in the context of the much larger cumulative threat to the wider northern arc area: the applications already considered by your Council at Birchen Lane[footnoteRef:2] and Sunte House, as well as the potential speculative development sites in the same area, including at Sugworth Farm, the Central Sussex College playing field, and the adjacent fields beyond those proposed for development at Birchen Lane.  This application simply cannot be properly considered in isolation from what is happening around it, and from the overall cumulative implications and effects of that broader picture. [2:  	We wrote to you on 21 February 2014 to express of opposition to the application to develop the fields beyond Birchen Lane.  The points we made in opposition to that application apply equally forcefully to this application.] 

Your Council has consistently considered and decided that this area is not an appropriate strategic location for an expansion of Haywards Heath.  Nor does it form any part of the Town Council’s proposed neighbourhood plan for local development now under public consultation.  Allowing this application and Penland Farm to proceed would throw into disarray the management of the District and Town’s long term strategic planning.  The NPPF does not require you to do that.
This proposal is premature
Planning authorities and the Planning Inspectorate can apply 2005 Government guidance “Planning System: General Principles” (PSGP) which recognises at paras 17 – 19 that some planning applications should be refused as premature whilst development plan documents are in the course of preparation or review but have yet to be adopted.  The guidance advises that “this may be appropriate where a proposed development is so substantial, or where the cumulative effect would be so significant, that granting permission could prejudice the DPD by predetermining decisions about the scale, location or phasing of new development which are being addressed in the policy in the DPD.”
The PSGP guidance on prematurity is wholly consistent, indeed an aspect of, a planning authority’s core responsibility under the NPPF actively to manage patterns of growth within its planning district.
These PSGP principles have recently been considered by the Planning Inspectorate in at least two recent cases of which we are aware[footnoteRef:3].   In the Forest Heath case, involving a Council with only a 3.5 year housing land supply, the Inspector dismissed an appeal for a housing development outside the village of Kentford on a number of grounds, including his determination that, applying the PSGP guidance, the application was premature.  His conclusion was:  [3:  	APP/H3510/A/13/2197077 (Forest Heath DC) and APP/Y3940/A/11/2165449 (Wiltshire Council).] 

53.	“There is a need to plan infrastructure improvements for Kentford as a whole rather than in isolation. That needs to be properly investigated and assessed through the local planning process whereas the grant of planning permission for this scheme would predetermine that process…..
55. I have considered all of the arguments about prematurity; however, the proposal would not just have an impact upon a small area. The location and scale of the scheme would have a significant community effect given the potential impact upon existing local amenities, which are said to be already under severe pressure. I find that the scale of the development would be taken as having such a harmful and negative community effect so as to invoke the terms of paragraphs 17 and 18 of the PSGP. 
56. On balance, the appropriate location and scale of housing development for this small PV is a matter that should, and would, be properly and robustly addressed through the local planning process. That would allow a full testing of the planned and coordinated location and scale of growth, and address concerns about the lack of adequate infrastructure in a sustainable and long- term manner. The grant of planning permission for the scheme would predetermine that process in an unacceptable manner. 
57. For all of the above reasons, I conclude that the scheme would be premature so as to require the withholding of the grant of planning permission now.”
Haywards Heath Town Council is currently consulting on a Neighbourhood Plan that the Town Council has itself resolved to be acceptable, and whose housing policies reflect its wish to retain its existing town boundaries and avoid further major expansion, at least over the next 5 years during which period it intends to consider the effects of further expansion on the town and its long-term infrastructure needs.   Its existing infrastructure is already under severe strain.  The draft plan recognises that time is needed to assess the infrastructure and other implications of further expansion.   
As such it is in a very similar situation to the Forest Heath case; indeed more so, in that Haywards Heath is a far larger community than Kentford and the cumulative effect of the threatened developments around its northern arc are bound to have a far more significant pre-emptive effect on both the Town’s and District’s strategic planning.
For this reason we consider that the current application should be rejected as premature.  
The proposal is unsustainable
Nor do the development proposals, especially (but not only) when considered cumulatively, pass the NPPF para 14 sustainability test that is a pre-requisite to the acceptance of any development proposal, even where a Council has a 5 year housing land supply shortfall.  This is a case, like other recent ones quoted at footnote 1, where the inadequacy of the local infrastructure and the environmental damage renders the scheme unsustainable and/or where the harm that would result from allowing the proposed development would significantly and demonstrably outweigh the benefits of the additional housing it would bring.
It is our view that the overall increased level of demand for locally accessible, non-car dependant, services – schooling, medical, shopping, social and leisure, rail transport – cannot be met by the Town, which has never planned for the threatened level of housing growth in this area, a fact appreciated in the Town Council’s emerging Neighbourhood Plan, which seeks a period of time to assess its future infrastructure needs and capacity to absorb its existing plans before considering further expansion.  The evidence provided by that the would-be developers is open to criticism on the grounds that it fails to identify other new development proposals around Haywards Heath and Cuckfield that would be dependant on the same facilities, that it makes no attempt to assess the capability of the services concerned to absorb the extra demand – something that it is essential for your Council to assess fully and objectively on a cumulative effect basis – and that it underplays the cumulative traffic congestion and safety impacts on already heavily loaded local roads of this and other nearby development proposals.
The October 2013 Planning Inspectorate decision involving Arun District Council (APP/C3810/A/13/2196029) provides directly relevant precedent to justify rejecting a planning application as unsustainable where local service availability is inadequate.
The proposal’s environmental harm would significantly and demonstrably outweigh its benefits
Even if you were to judge that the development proposal is sustainable, NPPF para 14 requires you to reject it if the environmental harm that it would cause would significantly and demonstrably outweigh the economic and social benefits of providing needed new homes within the District.
(i)	Applicable policies
Your local plan policies C1 and C2 are directly relevant.  Local Plan policy C1 provides that “ Proposals for development in the countryside, particularly that which would extend the built-up area boundaries beyond those shown [as this development would] will be firmly resisted” subject to a restricted list of exceptions that do not apply here.  Policy C2, which is designed to safeguard strategic gaps including the important one between Haywards Heath and Lindfield, provides that “Development will not be permitted within the strategic gap areas unless: (a)  it is necessary for the purposes of agriculture, or some other use which has to be located in the countryside; (b)  it makes a valuable contribution to the landscape and amenity of the gap and enhances its value as open countryside; and (c)  it would not compromise individually or cumulatively the objectives and fundamental integrity of the gap.” [Note that the “and” at the end of (b) makes it clear that these conditions are cumulative conditions.]
We also note that the Cuckfield Neighbourhood Plan, now undergoing public examination, proposes to include an equivalent strategic gap protection policy (CNP3).
These Local and Neighbourhood Plan policies, directed as they are to countryside and environmental protection rather than to the restriction of housing development, are fully compatible with the NPPF’s equivalent objectives for “recognising the intrinsic character and beauty of the countryside” (para 17), “protecting and enhancing valued landscapes” and achieving “net gains in biodiversity” (para 109[footnoteRef:4]). As such, they are to be given equivalent weight to those in the NPPF itself by virtue of NPPF para 215 and, in accordance with NPPF para 11, are to be treated as the starting point for decision making.   [4:  	See also NPPF para 9, second bullet:  “Pursuing sustainable development involves seeking positive improvements in the quality of the built, natural and historic environment …. Including …..moving from a net loss of bio-diversity to achieving net gains for nature…”] 

(ii)	Maintaining the strategic gap between Haywards Heath and Cuckfield
This large greenfield site is outside the Haywards Heath town boundary and an essential keystone in the arc of the strategic gap that separates Haywards Heath from Cuckfield.  Its loss would very fundamentally erode the integrity of that gap.  It is a crucial separation.  The whole character and historic heritage of Cuckfield is so entirely different from Haywards Heath that it would be unconscionable to contemplate allowing its strategic separation to be eroded to the point where it effectively became an outlying suburb of Haywards Heath.  That is doubtless why your C2 policy precludes any development within the strategic gap, yet alone one for over 200 houses and a major road interchange, other than in circumstances that are irrelevant to this case.
The erosion of a strategic gap was one of the key reasons why in a Planning Inspectorate appeal decision earlier this month involving Chichester District Council[footnoteRef:5] (a Council with a significant 5 year housing land supply deficit) the Inspector rejected the developers’ appeal on the ground that the environmental harm that the scheme would cause would significantly and demonstrably outweigh the benefit of the extra housing.   The Inspector concluded (at para 36) that a strategic gap “is not just a separating wedge of undeveloped land, but a space across which to appreciate (in this case) the transition from suburb to secluded village (or vice versa)  ….. This transition may be abrupt to gradual; in my view, this can affect the perceived identity of the separated settlements. Here, I consider that the incursion of the proposed estate would result in the remaining gap providing only for an abrupt transition and, consequently, that the Lavant villages would begin to be perceived more as separated outliers of the Chichester suburbs rather than as distinctly different Down-land villages. …. The proposal would significantly diminish the space across which the transitional character of the landscape could be perceived and ‘clear views’ towards the Downs obtained. Such harmful effects would undermine the function of this ‘strategic gap’ and impair the character of this landscape.”    [5:  	PINS reference: APP/L3815/A/13/2200123.                                             .] 

In our view that finding of the adverse impact on the landscape and the purpose of strategic gap of an abrupt transition is directly appropriate to this Penland Farm application.  We note that the High Weald AONB Unit express particular concern regarding the abrupt nature that the edge of the new development (if allowed) would inevitably have on the strategic gap landscape.
(iii)	Protecting the setting of the High Weald AONB
This Inspector’s rejection of the appeal in the Chichester case is also relevant in the context that the strategic gap existed between the town and a specially designated landscape area: in that case the South Downs National Park, in this case the High Weald AONB, whose edge directly abuts the northern end of the Penland Farm site.
The High Weald AONB is a heritage asset within the NPPF’s definition, being an “area or landscape identified as having a degree of significance meriting consideration in planning decisions, because of its heritage interest”.  By NPPF para 115 AONBs are accorded “the highest status of protection in relation to landscape and scenic beauty” such that planning authorities are directed to refuse planning permission for major developments (undefined in the NPPF, but surely extending to developments as large as this one) within the AONB itself absent exceptional circumstances).  
By NPPF para 129 LPAs are required to “identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset[footnoteRef:6]) taking account of the available evidence and any necessary expertise”.  NPPF para 131 then requires LPAs to “take account of the desirability of sustaining and enhancing the significance of heritage assets”.   [6:  	Our emphasis.] 

We note that the Borde Hill parkland within the AONB is a designated heritage asset, being Grade II* listed.
The impact of a housing development on the setting of the AONB and designated parkland is therefore a material planning consideration to be assessed.  This large-scale scheme would abut the very edge of the AONB and park.  Its large size and its obviousness would be all the more apparent by reason of the large scale and visibility of the roundabout and other road widening works proposed on the very corner of the AONB at the Balcombe Road/Hanlye Lane junction.  The tranquillity of this rural area would be lost forever.
NPPF para 129 (quoted above) imposes a responsibility on your Council to heed the expert evidence of the High Weald AONB Unit who, we note, conclude that “In summary the development is considered likely to have significant impacts on the setting of the AONB as proposed and that the local landscape character will be majorly [sic] altered creating an ‘abrupt change in character’ that will alter the experience and setting of the AONB and historic park and garden.”
We too consider that this is wholly inappropriate development in scale and abruptness to abut the High Weald AONB adjacent to the Grade II* designated parkland that frame the Borde Hill Estate.
(iv)	Other environmental damage considerations
The proposed development would, given its scale, cause significant damage to the character and tranquillity of the peaceful transitional green space behind Penland Road, result in loss of high quality agricultural land, reduce the wildlife corridor between Blunts Wood/Paiges Wood and the AONB to the north, and cause inevitable long term degradation of the adjacent ancient wood.  The Penland Farm Action Group, amongst others, has explained these effects in greater detail.    
All these adverse environmental effects should be given some weight which should be recognised along with the considerable weight that we believe should be attached to the severe landscape character impacts on the Haywards Heath/Cuckfield strategic gap and setting of the AONB and Grade II* listed Borde Hill Park contrary to your in effect countryside protection policies and NPPF guidelines.


Conclusion
We consider that this application is premature in terms of the PSGP guidance and that, in exercising your responsibilities actively to manage patterns of growth within Mid Sussex, it would be reasonable and proper to reject it on that ground alone for the reasons given above. 
We also consider that this application should be denied on the basis that it is (a) unsustainable for the purposes of NPPF para 14 having regard to the Town’s infrastructure deficit and (b) the cumulative environmental damage that it would cause is so significant and demonstrable that it outweighs any benefit that would arise from the additional housing that it would provide.  A refusal of permission would be fully in line with a number of relevant recent appeal decisions of the Planning Inspectorate and the Secretary of State for the Department of Communities & Local Government.
So CPRE Sussex would fully support a decision by the Council to reject this planning application for the reasons given in this letter and in our appended November 2013 e-mail.
Yours faithfully,

Michael A. Brown
Trustee, Campaign to Protect Rural England, Sussex Branch 


Appendix- Copy of our 29 November 2013 objection:
From: "BROWN, Michael" <m.brown@zoo.co.uk>
Subject: Planning Application reference 13/03472/OUT:  Penland Farm, Haywards Heath
To: steve.ashdown@midsussex.gov.uk		             Date: 29 November 2013 15:56:25 GMT
Dear Mr. Ashdown,
I am writing to you on behalf of the CPRE Sussex Countryside Trust to express our view as to why it would be right for the Council to reject the above application to develop this greenfield site at Penland Farm in Haywards Heath for housing.
CPRE is a national charity with 2,000 members resident across Sussex and many more beyond.  Its principal object is to promote and encourage the improvement, protection and preservation of the countryside of Sussex and its towns and villages.  CPRE supports the need for our local villages and towns to remain economically vibrant and self-sustaining, and recognises the need for sustainable growth and development so long as it is environmentally sensitive and meets a local need.
We have deferred writing to you until now in order to be able to take account in this submission of the conclusions of Haywards Heath Town Council at its meeting last Monday.
The Penland Farm Action Group of local residents has written to you providing you with a comprehensive, rationale as to why this is overwhelmingly not a sustainable development proposal.  We do not propose to rehearse the case that they have put.
The point on which we wish to focus in this letter relates to the wider impact of the development threats to the north side of Haywards Heath in the direction of both Cuckfield and Lindfield.  Penland Farm is one site amongst others there on which developers are looking to build.  You will know better than us of the extent of developer interest in a range of sites across the whole northern arc of Haywards Heath.  Whilst only Penland Farm and Sunte House sites are in the actual planning process at present, there is the potential for sites at, inter alia, Sugworth Farm, Birchen Lane and perhaps more remotely, Haywards Heath Golf Course to be brought forward in the future.  This would result in an explosion of housing growth to the north side of the town and a huge extension of the town’s northern boundary into green field areas of material intrinsic countryside value, decimating the vital gaps between the town environment of Haywards Heath and the entirely distinct “old village” communities of Cuckfield and Lindfield.  We take it as likely that Banner Homes will appeal the Council’s recent decision to refuse planning permission for this site.
The suitability of sites for development here have been considered and rejected in the context of existing Plan site allocation exercises and, in some instances, in the rejection of previous planning applications.  A major northwards expansion of Haywards Heath has never been part of the District’s strategic planning. It is no part of the District Council’s proposed new plan to be examined within the next 3 – 4 months, subject to the awaited the Planning Inspector decision re the duty to co-operate issue, and it has no place in Haywards Heath Town Council’s neighbourhood plans for the town. 
Your Council’s assessment of its housing need between 2011 and 2031 and its future developable site identification exercise do not indicate any need for Haywards Heath to grow to the extent that would be involved, or in the northerly direction where Penland Farm and other sites under discussion lie. 
With no plan to develop the town northwards, there has been no attempt to expand Haywards Heath’s infrastructure base to cope with a northern arc of development or detailed study of what would be required or its deliverability. 
No study has been undertaken, so far as we know, of the impact of any such expansion on Cuckfield or Lindfield: villages and communities with entirely different rural characters from Haywards Heath or of the importance of maintaining a sufficient, and genuinely effective, rural gap between them.
Nor has there been any assessment of such expansion on the surrounding countryside or ecology.  Much of its is of high quality landscape character; some of it is high grade agricultural land;  the locale also includes part of the High Weald AONB  - we have read the evidence of the AONB unit to you of the adverse impact of the Penland Farm scheme on the setting of the AONB at Borde Hill, which illustrates our broader point – and a number of heritage assets.
It is impossible to conclude that any development to the north of Haywards Heath, whether at Penland Farm or other sites that may come forward in coming months, is appropriate or sustainable in the context of both the current and pending development plans for the District and the Town having determined that development of this area is neither necessary nor desirable, when the infrastructure needed to support that growth has not been assessed or planned for, and when the environmental and social consequences have not been assessed at all. 
We urge the Council to have the courage of its convictions, evidenced in its own structure plans and in the strong resistance of the Town Council and of the two villages’ parish councils.  That means making it clear to all would-be developers of greenfield sites to north of Haywards Heath that the District Council has been, and remains, strategically opposed to northwards expansion of the Town and will reject proposals that involve doing so, including this one at Penland Farm.
A major strategic issue is at stake here, and the Penland Farm application cannot properly be looked at in piecemeal isolation.  There is no sustainability case that can be made for greenfield sites north of Haywards Heath at this time.
Yours sincerely,

Michael Brown
Trustee, CPRE Sussex Countryside Trust
Brownings Farm
Blackboys, Nr Uckfield
Sussex TN22 5HG

Registered  charity number 265028
Patron: Her Majesty the Queen
President: Lord Egremont

CPRE Sussex Countryside Trust is the Sussex branch of the Campaign to Protect Rural England which exists to promote the beauty, tranquillity and diversity of rural England by encouraging the sustainable use of land and other natural resources in town and country.
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Standing up for your countryside





