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Attention: Mr David Lowin (Case Officer)

Horsham District Council
Parkside
Chart Way
Horsham
West Sussex
RH12 1RL	18 August 2016

Dear Mr Lowin,
OBJECTION submitted for and on behalf of CPRE Sussex to:
DC/16/1677

Outline planning application with all matters reserved except access for a mixed use strategic development to include housing (up to 2,750 dwellings), business park (up to 46,450 m2), retail, community center, leisure facilities, education facilities, public open space, landscaping and related infrastructure

Land North of Horsham, Horsham, West Sussex.

Provision of Affordable Homes:

1.	The proportion of affordable homes offered by the applicant is 30%, therefore 825 dwellings, not the 35% (therefore 962 dwellings) required by the Horsham District Planning Framework (HDPF) Policy 16: ‘Strategic Policy: Meeting Local Housing Needs’, for sites providing 15 or more dwellings or on sites over 0.5 hectares. 
1.1.	The application is for ‘up to 2,750 dwellings’ and the site is considerably in excess of 0.5 hectares. HDPF Policy 16’s requirement for 35% affordable housing therefore applies.
2.	An acceptance of 30% would result in a shortfall of 137 affordable homes against the 35% required by Policy 16. 
3.	Furthermore, according to the applicant’s ‘Statement of Housing for Local Needs’, the delivery of 137 (5% of 2750) of the 825 affordable homes is conditional on “the delivery of new office and business space on the North Horsham Business Park”.  
4.	Consequently, the number of affordable homes that would be delivered by the present application, if approved, may well be less than 30%, therefore less than 825 homes.  
5.	Moreover, the applicant’s ‘Statement of Housing for Local Needs’ (July 2016) seeks to justify the less than 35% affordable homes by asserting that the 35% required by the HDPF is a ‘proposal’ when in reality the 35% is a requirement stipulated by the adopted local plan, not a ‘proposal’.
6.	Mr Salter, the Planning Inspector who examined the HDPF, approved the inclusion of North of Horsham as a strategic site with the understanding that it would deliver 35% affordable housing (The Planning Inspectorate: ’Report to Horsham District Council’ (8 Oct 15) paragraph 69).
Biodiversity and Ecology:

7.	The applicant’s ‘Environment Statement’ advises that ‘there were no comments in respect of ecology’ either from Horsham District Council or West Sussex County Council in their responses to ‘The Environmental Impact Assessment Scoping Report’ produced by Liberty Property Trust in July 2014.

7.1.	This omission matters greatly because the ‘The Natural Environment and Rural Communities (NERC) Act 2006’ Section 40: stipulates that “Every public authority must, in exercising its functions, have regard, so far as is consistent with the proper exercise of those functions, to the purpose of conserving biodiversity”. And ‘Conserving and enhancing the natural environment’ is one of the NPPF’s 12 ‘Core Planning Principles’. 

7.2.	Government Circular 06/2005: ‘Biodiversity and Geological Conservation-Statutory Obligations and their impact within the planning system’ stipulates at:
Paragraph 98 that: “The presence of a protected species is a material          consideration when a planning authority is considering a development proposal                       that, if carried out, would be likely to result in harm to the species or its habitat”.
Paragraph 99 that: “It is essential that the presence or otherwise of protected species, and the extent that they may be affected by the proposed development, is established before the planning permission is granted, otherwise all relevant material considerations may not have been addressed in making the decision. The need to ensure ecological surveys are carried out should therefore only be left to coverage under planning conditions in exceptional circumstances, with the result that the surveys are carried out after planning permission has been granted”.
7.3.	The impact of the North of Horsham development on biodiversity and ecology, the effectiveness of measures proposed by the applicant to mitigate harmful effects, the quality of the information and impact assessments provided by the applicant and whether the application would really achieve net gains for nature, as well mitigating harmful effects, in compliance with NPPF paragraph 9 second bullet, are all important considerations in deciding this application.

8.	The following is therefore cause for considerable concern. 

8.1.1.	According to the applicant’s ‘Environmental Statement’ (July 2016) (repeated in the applicant’s Design and Access Statement, July 2016), which should be informed by surveys made of the site’s habitats, flora and fauna: “The breeding bird assemblage was noted to be fairly typical and unremarkable in view of the habitats present. (my underlining).
8.1.2.	This statement conveys the impression, albeit a false impression, that the wild birds that breed within the area of the intended-development are of little or no consequence and that there is no need to take them into account when considering harmful impacts and the measures needed to mitigate harm.
8.1.3.	However, the applicant’s assertion is shown to be mistaken and misleading by the ‘Breeding Bird Survey’ report (May 2016), included in the application bundle, which “presents the results of a breeding bird survey commissioned by the applicant and undertaken across the study area during the spring and early summer of 2014”. 
8.2.	Crucially, among the bird species recorded and listed in the report are bird species of ‘Principal Importance’, bird species of Conservation Concern (Red and Amber list species) and Schedule 1 bird species. 
8.2.1.	The applicant’s assertion that the development-site’s breeding bird assemblage is “fairly typical and unremarkable” is therefore the opposite of the reality. It is misleading.
8.2.2.	As is clearly stated by Government Circular 06/2005: ‘Biodiversity and Geological Conservation-Statutory Obligations and their impact within the planning system’, at:
	Paragraph 98:  “The presence of a protected species is a material consideration when a planning authority is considering a development proposal that, if carried out, would be likely to result in harm to the species or its habitat”. And at:
Paragraph 99:	“It is essential that the presence or otherwise of protected species, and the extent that they may be affected by the proposed development, is established before the planning permission is granted, otherwise all relevant material considerations may not have been addressed in making the decision. The need to ensure ecological surveys are carried out should therefore only be left to coverage under planning conditions in exceptional circumstances, with the result that the surveys are carried out after planning permission has been granted”. (My underlining).
8.2.3.	Accordingly, the impact that the application would have on these birds, and the extent that they, as well as other protected fauna on the site and its environs, may be affected by the application are significant material considerations in deciding this application.  
8.3.	Natural England’s ‘Standing advice for local planning authorities to assess the impacts of development on wild birds’ states that 

“Survey reports and mitigation plans are required for development projects that could affect protected species, as part of getting planning permission. Surveys need to show whether protected species are present in the area or nearby, and how they use the site. Mitigation plans show how you’ll avoid, reduce or manage any negative effects to protected species” and
“Ecologists need to decide which survey and mitigation methods are right for the project being worked on. If this can’t be followed, they’ll have to include a statement with the planning application explaining why”.

8.4.	Whilst the site was surveyed over three days in 2014, on 23 April, 19 May and 10 June, specifically to identify bird species breeding across the study area, the area has not been subject to systematic surveys by ornithologists to determine how, where and which protected bird species use the site over the year, for example, during the winter months, as required by Natural England’s ‘Standing advice’. The impact that the development would have on wintering birds has not been considered.
8.4.1.	Contrary to Natural England’s ‘Standing advice’ too, neither the ‘Breeding Bird Survey’ report nor the ‘Habitat Survey’ submitted by the applicant identify ‘negative effects’ of the application to protected species and their habitats, let alone advise how to avoid, reduce or manage negative effects.
8.5.	Mitigation in respect of wild birds is however proposed in the applicant’s ‘Environmental Statement’,(which does not acknowledge the presence on the site of bird species of ‘Principal Importance’, bird species of Conservation Concern (Red and Amber list species) and Schedule 1 bird species): 
“in order to reduce the potential impact on nesting birds during the construction phase of the proposed development, in accordance with the protection afforded to nesting birds under Part 1 of the Wildlife and Countryside Act 1981 (as amended) together with “the provision of features such as bird boxes on retained trees and new buildings is also proposed. In particular, boxes intended to attract declining species of urban and suburban habitats, such as swift, house martin, house sparrow and starling will be incorporated into appropriate elements of new build”.
8.5.1.	No mitigation measures, however, are proposed for bullfinch, dunnock, linnet, marsh tit, reed bunting, skylark, song thrush and yellow hammer recorded as probably or possibly breeding within the development-area in the ‘Breeding Bird Survey’ even though they are all Schedule 1 species that are specially protected under Part 1 of the Wildlife and Countryside Act 1981 (as amended) and are all species of Conservation Concern. 
8.5.2.	This omission is unacceptable, not least because of the cumulative impact on bird populations of the building now underway on extensive areas of farmland around Horsham.
8.5.3.	This is disturbing and cause for considerable concern because although the ‘Potential effects in absence of mitigation’ identified by the ‘Environmental Statement are quote:
“1) Permanent displacement of bird species associated with open arable (e.g.yellowhammer) land due to landtake for construction”.
“2) Potential for localized permanent loss of breeding habitats associated with hedgerows and associated mature trees”.
“3) Potential temporary disturbance to bird species using retained/adjoining habitats from construction activities”.
And the ‘Significance in absence of detailed mitigation’ for each of these three ‘Potential effects’ is assessed by the authors of the ‘Statement’ as, quote:
“1) Effects significant at the immediate local (site) level as many displaced species (e.g.yellowhammer, skylark) are not likely to return. Impact unlikely to be significant at Parish level or above. Species associated with sub-urban environment (e.g. house sparrow) likely to increase”.
“2) Not significant”.
“3) Unlikely to have a significant effect above the site level”.
The ‘Detailed mitigation proposed’ is, quote: “None proposed” for potential effects 1 and 2, and “Not required” for potential effect 2. 
8.6.	The applicant is therefore refusing ‘detailed mitigation’ in respect of identified harmful impacts to farmland bird species that are in decline. 
8.6.1.	This is contrary to the NPPF requirement that the “The planning system should contribute to and enhance the natural and local environment by: “minimising impacts on biodiversity and providing net gains in biodiversity where possible” (NPPF paragraph 109 third bullet). 

9.	The above shows that the applicant’s ‘Environmental Statement’ and the impact assessments therein relating to biodiversity and ecology of the site and its environs, including Sites of Special Scientific Interest outside of the development site, and the effectiveness of proposed mitigation need to be carefully examined and considered by Horsham District Council’s decision takers and advisors on biodiversity and ecology, and further site surveys undertaken where necessary. 
10.	Whether this planning application would truly enhance as well as conserve the natural environment in compliance with NERC Act 2006 Section 40 and NPPF paragraph 17, seventh bullet and achieve net gains for nature as required by NPPF paragraph 9, second bullet, is doubtful, in light of the substantial shortcomings identified at paragraphs 8 to 8.6.1 above.
To conclude, I ask that the application be refused.
Yours faithfully,

R F Smith DPhil, BA (Hons), FRGS
Trustee CPRE Sussex

Copy to Director CPRE Sussex
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