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[bookmark: _GoBack]POLICY GUIDANCE: POINTS FOR CPRE SUSSEX TO ADDRESS IN RESPONDING TO PLANNING APPLICATIONS FOR EXPLORATORY TEST DRILLING FOR OIL & GAS IN SUSSEX
http://www.cpresussex.org.uk/campaigns/fracking/item/2428-policy-guidance-points-to-addres-in-responding-to-planning-applications-for-exploratory-drilling-for-gas-and-oil-in-sussex
We have noted the conclusions of the 2014 British Geological Survey study “The Jurassic shales of the Weald Basin: geology and shale oil and shale gas resource estimation” to the effect that potentially significant quantities of oil (but little gas) exist in shale layers underlying the Weald.  That report also concludes that the extent to which those shale oil deposits may be commercially exploitable could only be determined by extensive exploratory drilling.  We have also noted repeated assurances by the oil industry that unconventional drilling techniques (fracking) are unlikely to be required in drilling below the Weald.

We endorse and support the CPRE National Office policy guidance on exploratory drilling for shale gas[footnoteRef:1] and oil and note that further guidance will be developed by National Office before extraction licenses are sought by operators.  We will apply and reinforce National Office policy in considering Local Minerals Plans of the County’s three Minerals Planning Authorities (West and East Sussex County Councils and the South Downs National Park Authority), and planning applications to those MPAs and to the Environmental Agency for exploratory test drilling within Sussex.  We will take into account the additional environmental concerns, e.g. regarding pollution and transport, that arise where test drilling or flow evaluation may require hydraulic fracturing of shale rock strata. [1:  	http://www.cpre.org.uk/resources/energy-and-waste/shale-gas/item/3473-policy-guidance-note-shale-gas] 

We will normally oppose the exploration for, and extraction of hydrocardons from, shale gas deposits underlying the South Downs National Park[footnoteRef:2], High Weald Area of Outstanding Natural Beauty, or any Site of Special Scientific Interest within the county, whether or not hydraulic fracturing techniques are to be used.  Our opposition will be based on the principles that (a) there is no demonstrable ‘exceptional circumstance’ in the public interest outweighing harm to these nationally designated landscapes given that there is no need to extract oil or gas from shale in such sensitive areas given the widespread abundance of shale throughout the country[footnoteRef:3], (b) the national interest in promoting other lower carbon sources of energy and (c) local impacts regarding traffic, amenity and pollution.   [2:  	For the South Down National Park’s position as mineral planning authority re hydrocarbon exploration in the SDNA see: http://www.southdowns.gov.uk/about-us/news/application-for-nine-acre-copse-fernhurst-sdnp1305896cm.  ]  [3:  	See British Geological Survey website at http://www.bgs.ac.uk/research/energy/shaleGas/howMuch.html] 


In other cases, key issues for CPRE Sussex in considering the pros and cons of individual planning applications at the exploration stage will include the following aspects[footnoteRef:4]: [4:  	The Royal Society and Royal Academy of Engineering joint report “Shale gas extraction in the UK: a review of hydraulic fracturing” (June 2012) contains a valuable independent analysis of the issues involved the effective regulation of the health, safety and environmental risks associated with hydraulic fracturing, with recommendations.  See  http://raeng.org.uk/news/publications/list/reports/Shale_Gas.pdf.] 

(1)     Impact on landscape character and biodiversity. 
Whether or not fracking is expected at test drilling stage, we will expect the MPA to screen effectively in every case to determine the likelihood of material adverse environmental implications by an effective screening process that covers the full lifecycle of the operation[footnoteRef:5] and beyond[footnoteRef:6], and to require a full Environmental Impact Assessment for all cases for a site on a sensitive location or where the potential for significant environmental effects is identified in the screening process.  This will enhance transparency of the process and facilitate an informed discussion of its implications. [5:  	This is a recommendation of The UK Onshore Operators Group (UKOOG), the UK onshore oil industry representative body.]  [6:  	A study by ReFINE reported in Marine & Petroleum Geology Journal (March 2014) studied 2,152 UK wells drilled from 1902-2013 (of which 143 are active).  It found up to 100 "orphaned" wells for which no firm is responsible. Two well "failures" were recorded, but legacy sites are not monitored for leaks.] 

(2)    Fracking

In any case where an application would involve use of unconventional drilling techniques, we will expect the regulatory authorities to satisfy themselves that such techniques would be essential to an effective exploratory outcome.

(3)    The risk of pollution to our water resources, the soil and air quality

In considering individual license applications, we will expect the MPA, the Environmental Agency and other regulatory authorities in all cases to have full regard to the following and to require mitigation to the maximum practicable extent:
(a)	the impact of expected flaring, its scale and visual impact on tranquility and countryside character;
(b)	an independent assessment of borehole integrity, both during the drilling operation and in the longer-term recovery phase, which could lead to methane or other emissions and/or contamination of groundwater ; and
(c)	the risk of on-site pollution from borehole drilling, flow assessment and gas recovery operations.
For the purposes of (b) and (c), where hydraulic fracturing is anticipated, the following should be required before the operator is permitted to drill:
(i) an adequate independent geological assessment for the DECC of the risks of seismic events and of faults in the shale layer which could result in the release of gases and/or fracking fluid into overlying aquifers or surface water;
(ii)	base line soil and water quality testing at appropriate locations (including within aquifers) to enable effective future monitoring of potential methane and other contaminants with public access to the test results; and
(iii)	the establishment of a system for independent audits of well integrity from a construction, health and safety perspective, and of potential water/soil contamination, when important milestones have been reached (e.g. planning permission granted; wellhead construction completed; drilling completed; site cleared).

These additional requirements are particularly important given the existence of geological fault lines within subterranean rock layers below parts of Sussex[footnoteRef:7].  We should oppose fracking in geological fault zones given the significant risk of methane and fracking fluid contamination of abstractable sources of water. [7:  	In a report for CPRE re Celtique Energy’s application to test drill at Fernhurst, chartered geologist, Graham Warren, highlighted the existence of subterranean geological fractures in that area. There is a school of thought promoted by David Smythe, Emeritus Professor of Geophysics at the University of Glasgow that geological faults increase the risk that horizontal fracking will aid the escape of methane and fracking chemicals into useable water resources - see http://www.davidsmythe.org/fracking/fracking.htm.] 

Wherever hydraulic fracturing is anticipated at exploration or flow assessment stage we will also expect the MPA, the Environmental Agency and other regulatory authorities to have full regard to:
(d)   the adequacy or otherwise of the sources of the necessary large volumes of water, particularly in water-stressed areas, having regard to all other demands for that water ; and
(e)	safe off-site treatment of the recovered fracking fluid and other waste, which can contain a number of pollutants and arrangements for its removal from the site and treatment , and to require mitigation to the maximum practicable extent.
(4)    Tranquility

Impact of excess (especially HGV) traffic on local communities, on tranquility (including noise, visual impact and light pollution) and on access to the countryside for recreation.   We will look to ensure that operators have been required by the MPA to submit a Transport Assessment and a Traffic Management Plan with planning applications which show how the fullest possible use has been made of non-road transport and how traffic movements can be mitigated, how necessary movements by road can be carried out safely and without unacceptable impacts on local communities and local roads, and how the cost of road repairs caused by site operations is to be funded.  	
(5)	Restoration of the site
MPAs should be expected to impose on operators requirements for decommissioning of the site, and its restoration to at least as good a condition as before operations started in terms of soil quality, landscape character and biodiversity. This should be based on evidence from before and after surveys.   The MPA should asked to require the operator to provide a bond, covenant or management agreement to achieve effective restoration and post-decommissioning leaks depending on the financial worth of the operator, and rule out follow-on planning applications.  We will expect the MPA to impose conditions that prevent the landowner or anyone else from applying for planning permission to waive restoration and/or use the site for built development.
(6)	Cumulative impacts
The cumulative environmental and other effects of several sites in the same area must be considered when a new license is sought.  Operators should be pressed by the MPA to minimise the number of drilling sites. Both exploration and production of hydrocarbons from shale use directional drilling so there will be scope to vary the location of drilling sites and the number of wells drilled from each site. This could profoundly affect environmental impact. 
(7) 	Applying the precautionary principle to regulation

Wherever the scientific advice is uncertain and there is a real risk of material adverse environmental consequences we will expect the regulatory authorities to apply the precautionary principle in their consideration of a test drilling application.

(8)	    Regulatory expertise

We expect the MPA to have, or to have access to, sufficient and suitable expertise, including environmental and other scientific expertise, to enable it to carry out their respective licensing review, granting and enforcement functions diligently.  Also in order to have the capability to be able to challenge, where appropriate, regulatory proposals of other bodies whose environmental and health protection, and other standard-setting, responsibilities overlap with their own.[footnoteRef:8]   [8:  	DCLG’s Planning Practice Guidance for Onshore Oil and Gas, July 2013, identifies the bodies with regulatory functions vis a vis drilling for hydrocarbons in the UK and their respective responsibilities.  It also lists a number of overlapping regulatory functions.  See paras 27 - 32.  https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/224238/Planning_practice_guidance_for_onshore_oil_and_gas.pdf] 


(9)	   Transparency to local Communities

We will investigate whether the operator applying for the license has given appropriate direct undertakings to affected local communities in line with the Community Engagement Charter of the UK Onshore Operators Group[footnoteRef:9], and is adhering to those undertakings. [9:  	See: http://www.ukoog.org.uk/elements/pdfs/communityengagementcharterversion6.pdf.] 


(10)    Financial incentives should not influence regulatory decisions
	
We do not consider that Governmental or private financial incentives to local authorities or local communities in the event that test exploratory drilling is permitted should influence the process of assessing whether it is appropriate for permission to be granted.

CPRE oppose any suggestion that the grant of an exploratory drilling license is a precedent for allowing later exploitation of the same site if later hydrocarbon extraction permits are sought. 

OTHER ISSUES FOR CPRE SUSSEX TO ADDRESS ARISING OUT OF CPRE NATIONAL OFFICE’S FRACKING POLICY

1.        We will seek to agree our Branch policy on the consideration by MPAs of exploratory shale oil planning applications with affected neighbouring CPRE branches where those applications relate to sites in the South Downs National Park and High Weald Area of Outstanding Natural Beauty, and to liaise with them in relation to any application affecting nationally designated areas.
2.		We will seek a meeting with the County’s MPAs to explain and discuss CPRE’s policy on extraction of hydrocarbon minerals and to request automatic consultee status on all applications for exploratory drilling for shale based hydrocarbons.
3.         We will seek to influence the content of future minerals and waste policies of East and West Sussex County Councils (and the South Downs National Park Authority) with a view to ensuring that their policies are consistent with CPRE National and Sussex Branch policies on drilling for shale oil and with national best practice guidance/recommendations relevant to all aspects of it.  Amongst the policies we will argue for are

(i)	a policy that in no circumstances will former drilling sites be considered brownfield land; 

(ii) a policy that no exploration for hydrocarbons should be permitted within or adjacent to the South Downs National Park, High Weald Area of Outstanding Natural Beauty, or any Site of Special Scientific Interest within Sussex whether or not fracking is involved; 

(iii)	ensuring that the combined effects of conventional energy source and shale oil extraction will be considered in local plans and individual planning applications; and

(iv)	a policy enunciating the application of the precautionary principle in its consideration of test drilling applications.

4.           With help from CPRE National office and other CPRE branches covering the Weald basin, we will press the Government for clarity in its approach to the extraction of oil from shale in the context of its climate change commitments and economic factors.

5. As a branch we will consider on a case by case basis whether we can offer to play a role in helping to establish a forum for dialogue between a prospective operator of a site and the local community with the aims of (i) improving the transparency of the process and (ii) providing reliable information to local people on the implications of any drilling activity.

6.          This Branch policy was adopted in April 2014 and updated in [April] 2015. We will continue to review it periodically based on practical experience and in the light of any future changes to CPRE National Office guidance. 
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