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1. The Campaign to Protect Rural England (CPRE) is a charity that works to promote and protect the beauty, tranquillity and diversity of rural England by encouraging the sustainable use of land and other natural resources. We fight for a better future for the English countryside by working nationally and locally to protect, shape and enhance a beautiful, thriving countryside for everyone to value and enjoy. We have a network of county branches and district groups who seek to protect and promote the countryside. 

2. We welcome this opportunity to respond to the wide-ranging Strategic Environmental Assessment (SEA) Environmental Report. Our response focuses on “unconventional” oil and gas exploration and production, notably shale gas, which is also the focus for the Report itself. Our response draws on CPRE’s national policy position[footnoteRef:1] on shale gas and our subsequent work in this area.  [1:  http://www.cpre.org.uk/what-we-do/energy-and-waste/shale-gas/the-issues ] 


3. In general, CPRE is deeply concerned that the Report fails to provide a sufficiently robust evidence base and assessment, as required by the SEA Directive, upon which to base critical decisions about the future for shale gas in England. We are particularly concerned about:
· The limited application of the precautionary principle in relation to unconventional oil and gas, particularly given the major uncertainties involved
· Cumulative effects, particularly on the landscape, and measures to avoid or mitigate these
· Climate change effects, particularly the cumulative global impact of onshore oil and gas exploration and production in the UK, and fugitive methane emissions
· Insufficient environmental protection offered by the draft Licensing Plan and unsound rejection of the alternative of limiting the licensing area using locational criteria; we believe that sensitive designated areas such as National Parks and Areas of Outstanding Natural Beauty can and should be excluded from licensing to protect the wide range of special qualities and benefits that these areas provide to society and the nation as a whole while still allowing the Licensing Plan objectives to be met
· The effectiveness of some parts of the regulatory system and reliance on undeliverable mitigation  

4. Specific recommendations for how our concerns and issues should be rectified are set out in our detailed response below.


Overarching comments

Uncertainties and the precautionary principle

5. There is a very broad range of assumptions underpinning the two unconventional oil and gas scenarios — from the assumptions used for the “low activity” scenario, to those used for the “high activity” scenario. In some cases, there is also a large range in the assumptions used within a single scenario. For example, it is stated that under the high activity scenario, the total water consumption associated with hydraulic fracturing could be between 57.6 million to 144 million cubic metres. Large ranges are also given for the duration of vehicle movements in the production development stage (32 to 73 weeks for the low activity scenario, and 73 to 145 weeks for the high activity scenario). It is unclear from Chapter 4, “SEA Methodology” how the large ranges in some of the assumptions within the scenarios have been dealt with in terms of assessing and scoring the effects of the draft Licensing Plan and the reasonable alternatives.

6. This very broad range of assumptions means that there is an accompanying high degree of uncertainty about the significance of many of the effects. The large ranges of assumptions also within the scenarios also increase the degree of uncertainty. We assume that the range of scores for the effects arising from the stages of unconventional oil and gas exploration and production, and relating to the SEA objectives, reflect these large ranges and uncertainties. Commentary has been added in the Report to express areas of uncertainty − for example uncertainty about the significance of local effects − but again it is unclear exactly how this has been taken into account in the scoring. These significant ambiguities appear to stem mainly from the areas of uncertainty listed in Section 4.5 — notably the uncertain outcome of current exploration activities under existing licences, uncertainty about the timing and location of activities under the 14th licensing round, and uncertainty about how closely operations may be located to one another, and therefore the potential for cumulative effects.

7. An illustration of the effect of uncertainties inherent in this SEA and the assumptions that underpin it relate to the estimated community financial benefits. The estimated benefit reflecting the 1% contribution from revenue over the lifetime of each well (£2.4 to £4.8 million per site) assumes production of 85.6 million cubic metres of gas per well, and a lifetime of 20 years. However, information from the recent “Shale UK” conference made it clear that not all wells will produce this much gas, and production from some will tail off much more quickly than 20 years. It might therefore be the case that the pads and wells in a locality may not achieve the assumed gas production, and therefore not give the hoped-for financial benefit to the affected community, but still produce the negative environmental effects. This uncertainty should be clarified or a range used for well production and lifetime to give a more-realistic indication of the community benefit. Whatever the community benefit figure, it is likely to feel like scant consolation to communities if they experience significant effects. Permanent negative environmental effects will also deprive future generations, an important issue which is not adequately addressed in the Report.

8. We have previously highlighted to DECC that there is a significant discrepancy between the estimate of full time equivalent (FTE) positions (including direct, indirect and induced jobs) under the high activity scenario at its peak in the SEA Environmental Report (16,000 to 32,000 FTE positions), and the 74,000 jobs estimated in the Institute of Directors “Getting Shale Gas Working” report[footnoteRef:2]. We understand, as noted above, that there are significant uncertainties and, as stated in the footnote at the bottom of Page 83 in the Environmental Report, different assumptions have been used to generate the two very different estimates. However, CPRE is concerned that the Prime Minister, other senior politicians in the Government, and DECC’s and Sciencewise’s public engagement research on shale gas, all quote the Institute of Directors’ figure, which is more than twice the highest figure under the high activity scenario in the Environmental Report, without reference to other, more modest, estimates such as that in the Environmental Report. This approach gives a misleading view of the possible economic benefits of shale gas, suggesting more certainty than current information is able to provide. [2:  http://www.iod.com/influencing/policy-papers/infrastructure/infrastructure-for-business-getting-shale-gas-working ] 


9. Given the significant uncertainties associated with shale gas exploration and production, and the questions we raise below about the effectiveness of the regulatory system currently in place, we believe that there should be much greater application of the precautionary principle than is currently apparent in the Licensing Plan and Environmental Report. The precautionary principle is one of the key principles that should underpin environmental regulation in the UK and EU, and much greater weight should be attached to it. Below, under the specific consultation questions, we make suggestions for how this should be done. 

Objective of the SEA Directive

10. Article 1 of the SEA Directive states that its objective is "to provide for a high level of protection of the environment and to contribute to the integration of environmental considerations into the preparation and adoption of plans and programmes with a view to promoting sustainable development". We do not consider that the conclusions of the Environmental Report and the recommendations for mitigating the negative effects of the activities that could follow the licensing round, currently meet the high level of environmental protection required by the SEA Directive. See the section below, on the conclusions and recommendations for avoiding, reducing or off-setting effects, for our suggestions on how this high level of protection could be achieved.

SEA topic areas and objectives

11. The SEA objective: “To minimise greenhouse gas emissions as a contribution to climate change climate change…” (Table NTS 2) is incompatible with the overall ambition of the Licensing Plan to create the potential for extracting large quantities of fossil fuels, which are largely responsible for causing climate change.

Economic information

12. We do not consider that the economic considerations dealt with under the population topic should be included in an SEA, which is intended to enable the environmental impacts of a plan or programme to be evaluated. Economic information should be considered alongside the environmental information in the process following the consultation on the Report.

Shale oil

13. The Environmental Report does not include a scenario that considers the possibility of a shale oil discovery — something that is possible, for example in the Wessex/Wealden Basin, where the strata of the Lias may not have been buried deep enough to reach the gas generation window. The assumptions, effects and recommendations for avoiding or mitigating the effects may be different to those for a shale gas discovery, and these have not been covered in the Report. For example, there may be less flaring and easier and less transport may be needed to get the product to market, but the oil may not flow as easily as gas and might need ‘harder’ fracking to extract and perhaps more wells and more pads. This omission should be rectified before completion of the SEA process.

High standards from the beginning

14. It is essential that in exploratory drilling and fracking, high standards of procedure are developed and maintained so they are available to be transferred to the production stage. It would be wrong to adopt the attitude that, because exploratory activity is smaller-scale, lesser standards can be tolerated. We are not suggesting that this stance is taken in the Report, but that it should be emphasised in the SEA process.

Do you think that the Environmental Report has identified the significant environmental effects of the activities that could follow the licensing round? If not, what other significant effects do you think we have missed, and why?

Cumulative effects 

15. Appendix B sets out the SEA topic contextual information and the detailed assessments of effects relating to the topic areas. It assesses that, in relation to the landscape objective, Stage 2 (exploration drilling) could result in locally adverse visual effects depending on the setting. However, it states that due to the short duration of the phase, these effects would be temporary. It also concludes that public access to the countryside is unlikely to be affected by the activity due to the small area (1 hectare) of the site and the fact that the activities would take place on the site. 

16. Appendix B also states that for exploration drilling: “A greater density of exploration activity associated with the high activity scenario could result in an increased magnitude of adverse effects as the intrinsic character of landscapes and townscapes may be affected due to the presence of a large number of pads under construction at the same (or similar time). The magnitude of the effect is uncertain as it will be dependent on several factors including the distribution patterns of pads, their density, their phasing, the nature, quality and designations of the receiving landscape and the extent to which such landscape changes are visible to communities. It must be noted that construction density would be limited by the minimum distance (5km) required between pads.” The effects on landscape of this stage is scored as “minor negative” for the low activity scenario, and minor negative or uncertain (meaning that the effects could be significant) for the high activity scenario. Despite the uncertainties described by the commentary and reflected in the scoring, the Appendix states under the “Uncertainties” heading: “none identified”. 

17. In comparison, Appendix B states that during stage 3 (production development): “...the average area covered by the well pad would be increased from 1 hectare, to 2 to 3 hectares. The expansion of land-take associated with this phase would increase potential visual impacts.” The Appendix goes on to state that additional construction activity would be required for facility provision and installation of pipeline connections. It notes that the effects on the landscape resulting from the construction of pipelines would be short term and are likely to be reversed after habitat restoration, although the magnitude of effects would depend on the width of the development corridor, length and location. It acknowledges that the effects are likely to be more pronounced if the pipeline leads through designated landscapes such as Areas of Outstanding Natural Beauty (AONBs) or National Parks. 

18. The Appendix assesses that production development could lead to minor negative effects on landscape due to the development size of pads and the development of the associated infrastructure, but that the scale of the effects is again uncertain as it is dependent on a number of factors. As with the exploration drilling stage, the Appendix states that minimum distance of 5km (in the most densely developed areas) would be required between well pads and would minimise cumulative effects under both scenarios. The effects on landscape of this stage is scored the same as for the previous stage, which is surprising given the additional construction activity and greater land area required for this stage. We therefore wonder whether the scores should be more significantly negative as a result. As with the previous stage, despite the uncertainties described by the commentary, the Appendix states that no uncertainties were identified.

19. It is unclear how the minimum distance of 5km stated in Appendix B as being required between pads will be enforced given that this is not stipulated in either the National Planning Policy Framework (NPPF) or the Planning Practice Guidance (PPG) for hydrocarbon extraction. The Guidance states that above-ground separation distances are acceptable in specific circumstances where it is clear that, based on site-specific assessments and other forms of mitigation measures, a certain distance is required. This point should be clarified given that it appears to be intrinsic to the landscape effects scores. We also raise further questions below about the ability of the planning system to deliver effective mitigation of cumulative impacts. The minimum separation distances would be especially hard to enforce where there might be a number of neighbouring but different license holders. With one license holder and one planning application this separation could be made a condition of permission, but this would be much more difficult if submitted under different applications from different license holders.

20. The height of a drilling rig is significant — about the height of a medium-sized wind turbine. It is a distinctive feature in the landscape, particularly at night when it is well lit; at night, the flare is another distinctive feature. The illumination has the potential to disturb wildlife. Furthermore, the temporary nature of the drilling and associated equipment is often emphasised, but it is worth noting that, in the UK, it is quite likely that 50 to 60 wells could be drilled from a single pad, meaning that such a pad could be working round the clock for a period best measured in years. So for a community affected by such a pad, its effect on tranquillity would be significant. These effects would be increased if they are experienced on a cumulative basis.

21. We note that Appendix B of the Report highlights that wind energy development will place a significant burden on local landscapes and is expected to have a significant cumulative impact across the region in SEA Area 1, the Scottish Midlands. However, the cumulative impacts of onshore wind developments are not highlighted for any of the other SEA areas, despite there being large cumulative impacts from onshore wind developments in other parts of the country. Solar farms are not mentioned at all in Appendix B, despite the recent proliferation of solar farm applications and developments in many parts of the country, particularly in a number of the southern counties of England. We question whether the combined effects of unconventional oil and gas developments, and other existing energy infrastructure, have been adequately considered and taken into account in the assessment of the effects. We therefore believe that the current recommended measures for avoiding or mitigating the effects are inadequate in this regard. We draw your attention to two studies (one a study in Yorkshire and Humber funded by DECC[footnoteRef:3]; and the other a CPRE report[footnoteRef:4]) as examples of how a more-strategic approach to the siting of energy infrastructure in landscapes can help avoid unnecessary cumulative effects. On a more local level, landscape sensitivity studies can be a useful extra layer of evidence to help site energy infrastructure appropriately, and avoid unnecessary cumulative effects. [3:  http://www.yourclimate.org/pages/low-carbon-renewable-energy-capacity-yh ]  [4:  http://www.cpre.org.uk/resources/energy-and-waste/climate-change-and-energy/item/2823-generating-light-on-landscape-impacts ] 

Climate change effects
22. The Non-Technical Summary of the Report states that “Stages 2, 3 and 4 [exploration drilling, production development, and production, operation and maintenance] of the unconventional oil and gas exploration and production lifecycle were assessed as having a significant negative effect on climate change (under the high activity scenario), at the sectoral level (i.e. as compared to the effects from the existing oil and gas sector). However, these effects are unlikely to be significant in terms of emissions at the national level. The increase in domestic supplies is expected to result in substitution for imported Liquefied Natural Gas (LNG), with a negligible effect on overall national emissions.” The Report goes on to state that: “The extent to which domestic production and consumption of shale gas would in practice affect total greenhouse gas emissions in the UK is more uncertain, but the principal effect is expected to be a displacement of imported LNG, or possibly pipeline gas, and the net effect on total UK GHG emissions is likely to be small [MacKay and Stone’s 2013 study[footnoteRef:5] concluded that lifecycle emissions associated with shale gas are comparable with gas extracted from conventional sources, and lower than LNG; moreover, when used for generating electricity, its carbon footprint is considerably lower than that of coal].  [5:  https://www.gov.uk/government/publications/potential-greenhouse-gas-emissions-associated-with-shale-gas-production-and-use ] 


23. The Environmental Report also says that if LNG or other fossil fuel displaced from the UK is used elsewhere, that could lead to an increase in global GHG emissions (although this is dependent on global energy policy and market demand). MacKay and Stone are more unequivocal however, stating that: “…without global climate policies (of the sort already advocated by the UK) new fossil fuel exploitation [including shale gas] is likely to lead to an increase in cumulative GHG emissions and the risk of climate change.” We believe that the Environmental Report should be clearer about the global impact of further onshore oil and gas exploration and production in terms of cumulative greenhouse gas emissions and climate change effects, and should include consideration of adequate mitigation measures and the UK government’s key role in helping to develop and deliver these, as alluded to by MacKay and Stone.

24. Methane is a powerful greenhouse gas and therefore actions to minimise methane emissions from gas exploration and production activities to the absolute minimum are extremely important (the Intergovernmental Panel on Climate Change’s assessment is that the global warming potential of methane is up to 86 times higher than carbon dioxide over a 20-year period, and 34 times higher over a 100-year period). In estimating greenhouse gas emission intensity of, and the life-cycle emissions for the production of electricity from, shale gas MacKay and Stone assumed that 90% of methane released during completion is captured and flared. However, Karion et al.’s 2013 study[footnoteRef:6] suggests that shifting to natural gas from coal-fired generation can only have climate change benefits if the cumulative leakage rate from natural gas production is below 3.2%. The seemingly different conclusions from these two studies indicate that more research and implementation of best practice is needed to adequately manage the climate change risks from onshore gas activities, including shale gas. See also the section below on monitoring methane emissions. [6:  http://onlinelibrary.wiley.com/doi/10.1002/grl.50811/abstract ] 


25. Fluids can accumulate in older wells creating back pressure and blocking the gas from being extracted. The wells are periodically blown out to remove this fluid, which may happen up to several times per day. It is generally believed that, in the US, a considerable amount of gas is released into the atmosphere in this way. It will take strict regulation if the same is not to happen in the UK. This issue should be considered and dealt with in the Report.

Do you agree with the conclusions of the Environmental Report and the recommendations for avoiding, reducing or off-setting significant effects of the activities that could follow the licensing round? If not, what do you think should be the key recommendations and why?
Insufficient environmental protection offered by draft Licensing Plan and unsound rejection of an alternative approach  
26. The Report recognises that the alternative option to restrict the licensing area, provided that it does reduce the scale of activity, presents advantages when considering the objectives of the draft Licensing Plan to avoid compromising the biodiversity, ecosystem functioning and the interests of nature and heritage conservation, and other material assets and users. However, it also goes on to state that the unrestricted alternative “may prove to be the preferable alternative” because of “the importance of achieving the other objectives of the plan, and that the activities that follow licensing will need to meet a range of regulatory requirements (which, when applied and enforced, will ensure that effects at the project level will be identified, assessed and mitigated to an acceptable level)”. We disagree with the conclusion that the option not to restrict the licensing area is preferable, and believe that the ‘minded to’ position for the draft Licensing Plan set out in the SEA Environmental Report risks harming nationally designated areas for limited gain against the “other objectives” of the draft Licensing Plan.

27. Furthermore, we believe that the rejection of the alternative to the draft Licensing Plan of “Limiting the areas in which licences can be awarded by establishing and applying locational criteria” is unsound. The assessment concludes in relation to unconventional oil and gas (Section 5.3.1) that: “Minor negative effects were also identified in respect of population, health, land use, geology and soils, water, air, resource use and landscape; however, these were found to be potentially significant under the high activity scenario depending on the many factors that are uncertain at this stage, including:

· The location, distribution and phasing of sites and any associated infrastructure; and
· The nature, quality and proximity of sensitive receptors (communities, habitats, landscapes).”

28. However, Section 2.6.2 rules out the approach that could eliminate this risk — namely limiting the areas in which licences can be awarded through locational criteria.

29. National policy in England, applied both through the planning system and in relation to utilities and the Crown, aims to steer major commercial development away from National Parks, AONBs and other nationally and internationally designated areas on the grounds that it is highly likely to damage their natural beauty, heritage, habitats and wildlife. This is applied at a national, strategic level − for example, through the NPPF − before individual development plans and proposals are considered. Allowing oil and gas licensing in such designated areas would be inconsistent with existing environmental and planning policy, and puts at risk the wide range of special qualities and benefits that these areas provide to society and the nation as a whole.

30. The rationale given in the Environmental Report for not applying this policy to the draft Licensing Plan by excluding National Parks, AONBs and other sensitive areas is, firstly, that excluding sensitive receptors and using a precautionary distance may have the unintended consequence of significantly reducing the area that is available for licensing, depending on the locational criteria used. This, the Report states, would make it difficult for the alternative to contribute towards the objectives of the Licensing Plan (to make comprehensive exploration and appraisal of UK oil and gas resources and the economic development of identified reserves).
31. However, given the scale of shale gas resource estimated by the British Geological Survey and the known size and locations of National Parks, AONBs and other nationally and internationally designated areas, this objection is not credible. 

32. A second reason given in the Environmental Report for not applying national policy on key designated areas to the draft Licensing Plan is that an approach based on broad criteria does not reflect the reasons for a specific site designation and the extent to which any licensing activity will have an effect.

33. Excluding National Parks and AONBs would not be a “broad criterion”. It would be a specific, measurable, known exclusion. And it would reflect precisely the reasons for the designation of these areas.

34. If the Report had included an alternative of “Limiting the Areas in which Licences can be Awarded by Establishing and Applying Locational Criteria” with an option to exclude National Parks, AONBs and other nationally and internationally designated areas, it would have eliminated a wide range of minor negative effects, and effects that are potentially significant under the high activity scenario.

35. As a result, and because of the novelty of the fracking process onshore and the wide range of uncertainties as noted above, we believe that the Government should exclude National Parks, AONBs, SSSIs and other nationally and internationally designated areas[footnoteRef:7] from onshore oil and gas licensing. These designated areas constitute a relatively small proportion of the area under consideration in the 14th licensing round and we believe excluding these would substantially reduce the negative effects on sensitive areas, whilst not compromising the other objectives of the Licensing Plan. The current planning application for exploratory drilling near Fernhurst in Sussex is an example of a shale gas development being proposed in a National Park as a result of the previous licensing round.  [7:  "Article 1(5) land" as defined under the The Town and Country Planning (General Permitted Development) Order 1995, which includes National Parks, The Broads, Areas of Outstanding Natural Beauty, Sites of Special Scientific Interest (SSSIs) and World Heritage Sites; plus, where these do not coincide exactly with Article 1(5) land, Special Protection Areas, Special Areas of Conservation and Ramsar sites.] 


36. We understand that the Scottish Government is minded to implement a proposal in the new draft Scottish Planning Policy for buffer zones between communities and gas drilling sites. While CPRE believes that further significant protection for the countryside is required, as set out above and elsewhere in this response, buffer zones around communities would be a useful additional measure to protect local residents from the worst of the negative impacts of unconventional gas activities. 

37. We note the reasoning put forward in the Environmental Report for rejecting the alternative option of establishing and applying locational criteria (see above). The Report states that a precautionary distance of up to 15km could be used. However, we believe that an appropriate balance could be struck between establishing suitably sized buffer zones and achieving the Licensing Plan objectives to make comprehensive exploration and appraisal of UK oil and gas resources and the economic development of identified reserves. Unless buffer zones are implemented through the Licensing Plan, it seems likely that stronger protection for communities will be implemented in some parts of the UK than in other parts. Given the already significant controversy and public opposition to shale gas activities near communities — for example in West Sussex and in Salford — it is likely that any discrepancy in the application of community buffer zones across the UK will increase the opposition.  


38. An alternative approach to community buffer zones would be to identify ‘opportunity areas’ to be identified in the context of a national plan, resulting from a transparent process involving communities and giving people the opportunity to decide where shale gas could reasonably be sited with local support. The NPPF gives the option for local authorities to identify ‘opportunity areas’ for renewable energy as part of the Local Plan process. A similar approach could be used for shale gas and other forms of onshore oil and gas.

39. One of the “reasonable alternative” options to the draft Licensing Plan, which has been assessed in the Report, is limiting the area of land available to be licensed by establishing a “ceiling” figure of 10,000 square kilometres for the total area of land beyond which no licenses could be granted. The scores for the effects arising from this option and those for the draft Licensing Plan option are very similar – according to the Report this option makes negligible difference to reducing the negative effects. However, we believe that if the right exclusion areas are chosen, rather than the arbitrary 10,000 square kilometre limit assumed in the assessment of the effects from the alternative option in the Report, this would substantially reduce the potential harm to sensitive receptors without compromising the other objectives of the Licensing Plan.

40. The NPPF states that: “The Government attaches great importance to Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently open; the essential characteristics of Green Belts are their openness and their permanence.” It goes on to say that mineral extraction is not necessarily inappropriate in Green Belt provided that it preserves the openness of the Green Belt and does not conflict with the purposes of including land in Green Belt. We have concerns that the NPPF is not fit-for-purpose in terms of adequately protecting the Green Belt but, at a top-level at least, national planning policy is clear that protecting Green Belt land is a priority. Green Belt is not mentioned at all in the Environmental Report and only once in Appendix B, which contains the detailed assessments of the environmental effects. We therefore question whether the impact of the 14th licensing round on the Green Belt has been adequately considered.

41. Operators should be pressed to propose drilling sites outside the Green Belt boundary wherever a suitable site, in environmental and community terms, is feasible. They should be required to demonstrate why it is necessary to site a drilling pad within the Green Belt and, where this is necessary, there should be a clear and binding commitment that the site could not subsequently be used for any purpose that would conflict with established Green Belt policy. Achieving satisfactory restoration if new oil and gas development must take place in the Green Belt, where pressure for other types of development is strongest, is a key issue. Impacts on Green Belt and adequate measures to protect it should be considered and addressed as part of the SEA for the 14th licensing round. There is already shale gas development in Green Belt as a result of the last licensing round − for example in Salford − and it is unclear whether alternative sites outside the Green Belt were properly considered in advance, and whether adequate restoration and protection from inappropriate subsequent development will be put in place.

Question marks over the effectiveness of the regulatory system and reliance on undeliverable mitigation

42. As highlighted above, there are significant uncertainties associated with shale gas exploration and production. Additionally the success of the mitigation programme will depend on the integrity of operators in carrying out the specified actions, and on the capacity and capability of the regulators to monitor and, if necessary, enforce compliance. Regulatory responsibility, whilst fairly robust in theory, is held by a number of agencies — primarily local planning authorities, the Environment Agency and the Health and Safety Executive (HSE) — and so there is an additional risk that insufficient joint working and communication between them could lead to adverse impacts falling between their remits. As a result of these issues we are not currently convinced that it is certain that the environmental effects of shale gas activities will be identified, assessed and mitigated to an acceptable level through regulation. In addition we highlight below some deficiencies in the current regulatory system, which we believe should urgently be addressed. 

43. We therefore see the fact that the draft Licensing Plan is assessed as giving rise to negative effects across so many of the SEA topics as being problematic. We believe that the Licensing Plan should be adjusted to encompass the suggestions we make in this response to ensure that most, if not all, of the effects are neutral on the SEA objectives.

44. We have highlighted above the importance of the precautionary principle and that the principle does not sufficiently underpin the thinking behind the draft Licensing Plan and Environmental Report. The precautionary principle is not very apparent in the conclusions of the Environmental Report and the recommendations for avoiding, reducing or off-setting significant effects. For instance, on Page 63 of the Report it says that: “In some instances, mitigation measures are also proposed for minor negative effects and also, where appropriate, enhancement measures have also been identified.” It is unclear why this has only been done in some instances of minor negative effects. We would argue that this should be done in all cases, in line with the precautionary principle, unless there is a very good reason for not doing so. 

45. The assessment concludes on cumulative effects (Table 5.7) that the draft Licensing Plan will have cumulative minor negative effects on the SEA objective with potential to have significant negative effects in certain localities, but that through planning application processes and controls, including environmental impact assessments (EIAs) where appropriate, and it is anticipated that appropriate mitigation would be implemented where possible to minimise adverse effects so that these are not unacceptable in specific locations.

46. However, we do not believe that appropriate mitigation of cumulative effects (which could include refusal of planning permission) can be currently achieved through the planning system as indicated would be the case in the Environmental Report.  

47. Paragraph 56 of the July 2013 PPG for Onshore Oil and Gas made clear that cumulative effects can only be considered in relation to (a) existing and approved development; and (b) where more than one application has been submitted at the same time. In other situations “Each application (or request for a screening opinion) should be considered on its own merits” − that is the cumulative effects of exploiting an entire geological structure cannot be taken into account by the planning authority. However, this paragraph on cumulative effects appears to have been removed from the Planning Practice Guidance on “Planning for Hydrocarbon Extraction” published on 6 March 2014, which we assume has replaced the July 2013 guidance. This is likely to further confuse the situation in relation to the effective regulation of associated cumulative impacts.

48. It is critical that cumulative effects can be properly taken into account by planning authorities. This is much more important than in conventional oil or gas production where a geological structure (i.e. a trapping mechanism) is likely to be areally constrained, for example by an anticline or fault trap. In the case of shale hydrocarbons, the geological structure is the entirety of the target formation in question, which may stretch across a very large area of the country.  

49. A bad operator may put in pad applications one-by-one because it believes that this is the way to obscure the scale of development being proposed. A good operator may put in pad applications one-by-one because it is developing the field incrementally and genuinely does not know how many it will need; and it is unlikely to know at an early stage how productive each well or each frack, and therefore each pad, might be — in which case it will not be clear what is the most efficient arrangements of pads and wells to extract gas from the target formation. Either way, the planning authority is put in the near-impossible position of assessing, in the case of landscape impacts for example, how many pads are acceptable, and how many pads will destroy the natural beauty of the area.

50. Potentially significant negative effects identified by the assessment could be mitigated by requiring operators to submit comprehensive plans for exploiting the geological structure they have surveyed. However, as noted above, planning authorities face difficulties where different operators put in neighbouring applications at different times, in trying to ensure sufficient pad or facility separation, and avoid adverse cumulative effects of water and waste transport. The Report should recognise these difficulties and make robust recommendations to avoid the cumulative effects, which is not currently achieved through the planning system.

51. In a number of places in the Report (e.g. Page xxiv) it is stated that: “…it is anticipated that appropriate mitigation would be implemented where possible to minimise adverse effects so that these are not unacceptable in specific locations”. The use of “where possible” in this context is unacceptable — if mitigation is not possible, the activity should not be permitted.

Environmental Impact Assessments

52. The PPG on “Planning for Hydrocarbon Extraction” notes that an Environmental Impact Assessment (EIA) is required if a project is likely to have significant environmental effects. It goes on to say that, whilst all applications must be assessed case-by-case, it is unlikely that an EIA will be required for exploratory drilling operations that do not involve fracking. The same is true of applications for production, but EIAs are mandatory for applications where more than 500 tonnes of oil or 500,000 cubic metres of gas is expected to be extracted per day. However, this is a very high threshold. Based on the review of environmental effects in the Environmental Report, the significant uncertainties involved and the immature status of the unconventional gas and oil industry in the UK we recommend that the government should require an EIA for all forthcoming shale gas/oil proposals. This will ensure all environmental impacts are considered in the planning process and associated decision making, as well as building confidence among the public more generally − and in the communities where proposals come forward – providing greater reassurance that environmental concerns are being properly considered and addressed through regulation.

Population

53. The Report acknowledges the potential significant negative effects of unconventional oil and gas activities on communities through disturbance, in particular from vehicle movements. However, it also states that any effects can be mitigated through planning controls. The NPPF requires all developments that generate significant amounts of transport movement should be required to provide a Transport Assessment and a Travel Plan. Given the significant number of vehicle movements over a prolonged period even under the low activity scenario, operators should be required to submit a Transport Assessment and a Travel Plan with all planning applications to show how traffic movements can be minimised and accommodated without unacceptable impacts. In the mitigation measures outlined in the Report, Transport Plans are suggested only as an example − we believe that Transport Assessments and Travel Plans should be mandatory if planning controls are to deliver adequate mitigation.  

Health

54. As well as disturbance from vehicle movements, there are also potentially significant negative effects on health from the associated emissions, so the same point about mandatory Transport Assessments and Travel Plans made above in relation to population applies here.  

55. Prevention of contamination from sub-surface leaks depends to a large extent on the standard of well construction. The Report states that, provided regulatory requirements are followed, the wells are robustly designed and the casing appropriately constructed, the risk of contamination is very low. However, the technical expertise comes from the HSE who — like the other regulators — have little experience of regulating exploration or production drilling for shale gas, and it is unclear whether it has sufficient capacity to meet industry demands. It is important that HSE’s capability and capacity in this area is rapidly developed, including ensuring HSE has the necessary resources at its disposal. 

56. The seismic event in Lancashire caused by fracking, which led to the suspension of the initial SEA process, distorted the well tube and damaged the cement casing to the extent that the well has now been abandoned. The recommendations of the subsequent Royal Society and Royal Academy of Engineering report[footnoteRef:8] should be implemented carefully and in full to avoid a similar well failure occurring again. See also section on land use, geology and soils below, in relation to faulting.    [8:  http://royalsociety.org/policy/projects/shale-gas-extraction/report/ ] 


Land use, geology and soils

57. Despite the Report concluding (in Section 5.3.1) that: “…the risk of hydraulic fracturing causing felt seismicity is very small”, we have serious concerns about the use of fracking in rock formations that contain geological faults. These planes of structural weakness can allow vertical or near-vertical slippage between adjacent blocks, which can be activated by fracking — as has been identified as the most likely cause of the seismic event in Lancashire that resulted in well failure. These can create additional pathways for the migration of contaminants. For example, in locations proposed for exploratory drilling in the Kent and Sussex Weald, and East Kent, there is extensive faulting and concern about the possibility of the faults providing pathways for contamination that could provide access to overlying aquifers. We would question whether fracking is appropriate in such locations.

58. Appendix B states that: “There is a risk of hydraulic fracturing causing groundwater contamination, principally due to leakages of fracturing liquid as a result of inadequacies in well cementing or due to the movement of contaminants through existing faults or porous rocks to groundwater resources…However, while the possibilities of contamination exist, taking into account the requirements for discharge consents/permits and Environment Agency/SEPA policy in respect of groundwater protection, it is considered reasonable to conclude that these risks will be reduced to very low levels.” Section 5.3.1 sets out additional controls announced in the Written Ministerial Statement by Ed Davey[footnoteRef:9]. However, we do not consider that the Report adequately considers the risks associated with geological faulting and measures to address these. The controls for monitoring listed in the Written Ministerial Statement are insufficient and should include a pre-drilling 3D seismic survey (not just 2D), specifically for fault identification, and microseismic monitoring before, during and after the fracking, not just seismic monitoring. We also suggest that DECC carries out a full geological assessment to assess the risks from geological faults associated with shale gas activities.  [9:  https://www.gov.uk/government/speeches/written-ministerial-statement-by-edward-davey-exploration-for-shale-gas ] 


Water and flood risk

59. It is unacceptable to have no information on the effects of flooding in the Environmental Report on flood risk, other than to say that the effects are uncertain, particularly given the severe flooding many parts of the country have recently experienced. In the absence of information the precautionary principle should apply and licensing should not go ahead. Failure to assess flood risks in the Report undermines the SEA Objective to: “…ensure resilience to any consequences of climate change” (Table NTS 2).

60. See also section on land use, geology and soils above, in relation to faulting and the relationship to aquifers.

Climate change

61. As noted above, we believe that the Environmental Report should include consideration of adequate mitigation measures to address the global impact of further onshore oil and gas exploration and production in terms of cumulative greenhouse gas emissions and climate change effects, and set out the UK Government’s key role in helping to develop and deliver the necessary global climate policies.

Waste and resource use

62. Section 5.3.1 of the Report states that: “Under the high activity scenario, there would be the potential production of 108 million cubic metres of wastewater that would require treatment during Stages 2, 3 and 4…Depending on where this requires treatment, this volume of wastewater could place a substantial burden on existing wastewater treatment infrastructure capacity. In consequence, all three stages have been assessed as having a significant negative effect on the waste objective.” However, the Report also says that: “…scrutiny through the environmental permitting system can be assumed to ensure that these effects would not be unacceptable in a local context…” and that: “…the industry is not expected to be at substantial scale before the 2020s. This will allow time for any necessary new investment in infrastructure such as waste water treatment capacity. Further, if on-site treatment and recycling could occur, wastewater volumes (and associated vehicle movements) could be reduced”. In terms of mitigation, the Report says that if treatment is required at a waste water treatment centre, early discussion should take place with the relevant water company to ensure there is adequate capacity. We believe the mitigation should also deal with the scenario in which there is not sufficient capacity — for example, an environmental permit/ planning permission should not be granted.

Do you agree with the proposed arrangements for monitoring the significant effects of the activities that could follow the licensing round, as detailed in the Environmental Report? If not, what measures do you propose?

63. Overall, the Report seems light on proposals for monitoring (Section 6.2) and no other parts of the Report, such as an appendix, are sited as providing further detail. There are a number of general principles that we believe should underpin robust monitoring, which are not explicit in the Report and should be made so. Firstly the need for transparency — all regulatory conditions and monitoring data for industry should be made publicly available and accessible, ideally on the internet, so that members of the public can judge for themselves whether the operators and the regulators are fulfilling their responsibilities. Secondly monitoring should be independent and rigorous. For example, the relevant regulators, the Environment Agency, HSE and the relevant local authority should monitor shale gas operations until the industry can prove it has the correct systems and culture in place, when elements of industry self-monitoring can be introduced. Additionally there should be baseline monitoring of effects — before, as well as during and after the activities. Lastly, operators should pay for all monitoring.

64. Given our comments above on “Climate change effects”, it will be crucial to monitor methane emissions to ensure these are minimised. In the line with the above monitoring principles, we suggest that the Environment Agency and/ or the local authority should monitor and regulate methane emissions from individual shale gas sites; it seems to be proposed that the operator monitors greenhouse gas emissions, and that the operator or the local authority checks methane emissions as part of air quality monitoring (Table 6.1 in the Report). Operators should also be required to meet very high standards for minimising emissions, which should be regularly tightened in line with current best practice.

65. Additionally, the Report should recognise the need for independent monitoring of noise and soil layers cleared, possibly by the relevant local authority, and monitoring by the Environment Agency of groundwater quality — not just monitoring by the operator. We also suggest that the British Geological Survey should have a role in seismic monitoring, not simply the operator, and the Local Flood Forum and the Lead Local Flood Authority should have a role in flood risk monitoring. For cultural heritage we suggest there should be monitoring by the local authority, and we also suggest that National Park Authorities and local authorities should have a role in landscape monitoring. Table 6 in the Report should be updated accordingly.

66. The Report should be clear about how operator non-compliance, highlighted by monitoring for example, will be dealt with. This element should form part of the set of measures to avoid or mitigate effects.

67. Finally, abandoned wells are potentially a serious legacy problem. However, the Report and Appendix B does not mention this. A significant number of abandoned oil wells in the UK are leaking, and in the US leaking oil and shale gas wells constitute a major problem[footnoteRef:10]. In the US, the location of many abandoned shale gas wells is unknown and a significant but unknown number of them are leaking. In the UK, we want a reliable register of wells and their underground trajectories, which we believe the Government should have the responsibility for; the register should also be in the public domain. The Report should consider and address these points. [10:  Paper by R.J. Davies et al. in the Journal of Marine and Petroleum Geology (https://www.dur.ac.uk/resources/refine/Publishedversion.pdf) ] 
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